MEMORANDUM FOR SUPERVISORS OF CIVILIAN EMPLOYEES

FROM: 14 FTW/CC

SUBJECT: Local Administrative Grievance System

1. The attached Administrative Grievance System (AGS) guidance will be used by organizations serviced by the Columbus Air Force Base Civilian Personnel Flight when processing administrative grievances by covered employees on covered subjects (as defined by the AGS guidance).

2. This policy guidance is effective immediately and supersedes the previous AGS, dated I March 1996.   This guidance will remain in effect until superseded by any local supplementation thereto.

3. Questions should be addressed to the Civilian Personnel Flight, 14 MSS/DPC, 680 Seventh Street, Suite 254, Columbus AFB MS 39710-6801, telephone 601/434-2637 (DSN 742-2637).

Attachment:

Local Administrative Grievance System

COLUMBUS AIR FORCE BASE
References:

ADMINISTRATIVE GRIEVANCE SYSTEM

16 FEBRUARY 1999

(a)  5, Code of Federal Regulations, Part 771, "Agency Administrative Grievance System," current edition

(b)  DoD Directive 1400.25, "DoD Civilian Personnel Management System," Nov 25, 1996 (subchapter 771)

(e)  Section 2105 of Title 5, United States Code

(d)  Section 709(e) of Title 32, United States Code

(e)  Section 1590 of Title 10, United States Code

A. PURIPOSE

This policy establishes the Columbus Air Force Base (CAFB) Administrative Grievance System in accordance with Department of Defense (DoD) Administrative Grievance System (AGS) under references (a) and (b). This policy assigns responsibilities and prescribes requirements for the CAFB Administrative Grievance System to internally review employee disputes involving working conditions within the control of CAFB management.

B. POLICY

1. It is DoD policy under reference (b) that DoD employees shall be entitled to present grievances under the DoD AGS (or locally tailored AGS) and have them considered expeditiously, fairly, and impartially, and resolved as quickly as possible. All persons involved in the dispute resolution process shall be free from restraint, interference, coercion, discrimination, or reprisal.

2. Alternative Dispute Resolution (ADR) techniques should be used to resolve grievances consistent with the requirements of the policy. ADR techniques include a broad range of approaches for dealing with conflict and seeking solutions satisfactory to all parties. These techniques include, but are not limited to, problem solving, mediation, facilitation, conciliation, early-neutral evaluation, fact-finding, settlement conferences, ombudsmen, peer review, and arbitration.

C. RESPONSIBILITIES

1. The Deputy Assistant Secretary of Defense (Civilian Personnel Policy) (DASD (CPP)) shall issue AGS policies and requirements governing DoD civilian personnel. The DASD(CPP) shall monitor the implementation and effectiveness of such policies, develop dispute resolution models, and provide guidance on dispute resolution.

2. The Heads of the DoD components shall ensure the AGS is implemented in their organizations.

3. Installation commanders, or equivalent management officials with delegated appointing authority , shall implement the AGS and shall develop and implement ADR techniques as appropriate under this policy.

4. Deciding officials shall make decisions concerning grievances consistent with the requirements in this policy. A deciding official must be assigned to an organizational level higher than any employee involved in the grievance or having a direct interest in the matter being grieved unless the deciding official is the Head of a DoD component, installation, or activity.

The deciding official for CAFB is the 14 FTW/CV.

D. AGS REOUIREMENTS

1. General. CAFB employees are entitled under the CAFB AGS to present grievances and to communicate with supervisors or managers and officials in their servicing Civilian Personnel Flight. Employees may represent themselves, or be represented by someone of their choice. The choice of representative may be denied if it would result in a conflict of interest, conflicts with mission priorities, or results in unreasonable costs. Employees and their representatives shall have full access to relevant information and shall be given copies of such information unless to do so would be unduly burdensome or contrary to law or regulation. Employees shall be permitted a reasonable amount of official duty time, if otherwise in a duty status at the employing activity, to present grievances and to communicate with management and personnel officials. Employees may also be given a reasonable amount of official time to

prepare a grievance.

2. Coverage

a. Employee coverage.

(1) The AGS covers current appropriated fund, nonbargaining unit CAFB employees as defined in 5 U.S.C. 2105 (reference (c)). It also covers former CAFB employees with respect to matters arising during their previous employment at CAFB, provided that a remedy is available consistent with applicable law and regulation.

(2) The AGS covers bargaining unit employees when a matter covered by the AGS cannot be grieved under a negotiated grievance procedure (NGP), either because an NGP is not in effect at the relevant time, or because it does not cover the matter being grieved.

(3) The AGS does not cover reinstatement and transfer eligibles who have applied for a position under a merit promotion program, or nonappropriated fund (NAF) employees.

b. Subject matter coverage. Any employment matter may be grieved under the AGS except for the following:

(1) The content of established agency regulations and policy;
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(2) Any matter covered by a negotiated grievance procedure or subject to formal review and adjudication by the Merit Systems Protection Board (MSPB), the Office of Personnel Management (OPM), the Federal Labor Relations Authority (FLRA), or the Equal Employment Opportunity Commission (EEOC); or any matter than the employee files under another review or reconsideration procedure, or dispute resolution process within the DoD;

(3) Nonselection for promotion from a group of properly ranked and certified candidates, or failure to receive a noncompetitive promotion;

(4) Preliminary notice of an action that, if effected, would be covered under the grievance system or excluded from coverage under (2) above;

(5) The substance of an employee's performance elements, standards, or work

objectives;

(6) Determinations concerning awards, additional step increases, recruitment or relocation bonuses, retention allowances, physicians comparability or additional pay allowances, supervisory differentials, critical position pay, or dual compensation waivers;

(7) Any action taken under a voluntary, formal agreement entered into by an employee involving geographic relocation or return from an overseas assignment;

(8) Termination of a probationer, return of an employee serving supervisory or managerial probation to a nonsupervisory or nonmanagerial position, or separation or termination of an employee during a trial period;

(9) Termination or expiration of a time-limited excepted appointment, a term or temporary appointment or promotion, on the date specified as a condition of employment at the time the appointment or promotion was made;

(IO) The termination of a temporary or term promotion at a time other than in subsection D.2.b.(9), provided the employee was informed in advance of the temporary nature of the appointment or promotion and the employee was returned to his or her former position from which temporarily promoted or to a different position of equivalent grade and pay;

(I 1) A separation or termination action;

(I 2) Any additional exclusions as requested by the DoD component and approved

by the DoD.

3. Time limits. When calculating time limits under the AGS, the day of an action or receipt of a document is not counted. The last day of the time limit is counted unless it is a Saturday, a Sunday, a legal holiday, or a day on which the employee is not regularly scheduled to
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work. In those cases, the last day of the time limit shall be moved to the next regularly scheduled work day. All time limits are counted in calendar days.

4. Grievance file. The CAFB Civilian Personnel Flight shall establish and maintain a separate file for each written grievance filed under the AGS and retain it for four (4) years in accordance with applicable laws, regulations, and records retention schedules. The file shall contain all documents or copies of documents related to the grievance.

5. Process. Subsections D.5. a. and b. contain the basic mandatory processes of the DoD AGS. Installation commanders and management, officials with delegated appointing authority may tailor the AGS to meet local needs, but they must comply with the policies and requirements in the DoD AGS and retain the rights, responsibilities, and time frames in the AGS. Continued use of ADR techniques throughout the AGS is encouraged, and CAFB ADR procedures are outlined in 5.c. below.

a. Problem solving process

(1) An employee may informally present a work-related problem to his or her immediate supervisor before filing a formal grievance. If the problem involves a matter or action directly involving that supervisor, and the employee has been unable to resolve the matter with that supervisor, the employee may present the matter to the next level supervisor, if any, at CAFB. The problem must be presented within 15 calendar days following the date of the act or event that the employee believes created the problem, or the date the employee became aware of (or reasonably should have become aware of) the act or event. The employee may present a matter of concern regarding a continuing practice or condition at any time.

(2) A supervisor must consider the employee's problem and attempt to resolve it within 15 calendar days, and no later than 30 calendar days, from the date the problem is first brought to the supervisor's attention, even though it may not be covered by the grievance process. Where appropriate, the use of a neutral (e.g., conciliator, facilitator, or mediator) is encouraged. If the employee presents the problem orally, the supervisor's determination may be oral or written. If the problem is presented in writing, the determination must be in writing. If the problem was not resolved, the supervisor shall inform the employee of the time limits for filing a grievance. If the supervisor believes the matter is not covered by the grievance process, the supervisor shall so inform the employee and advise the employee of the appropriate process, if any, for resolving the problem.

(3) The above time limit for resolving the problem may be extended by mutual agreement to accommodate resolution of the dispute.

b. Grievance Process

(1) An employee may file a formal, written grievance with the designated deciding official, 14 FTW/CV (or any official designated to accept grievances on behalf of the deciding official) when a problem is not resolved during the problem-solving process, or where
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the employee chooses to by-pass that process and invoke the grievance process. If the employee used the problem-solving process, the employee must file a grievance no later than 15 calendar days from the conclusion of that process. Where the employee does not use the problem-solving process but raises the matter initially as a grievance, the employee must present the grievance within 15 calendar days following the date of the act or event that the employee believes created the problem, or within 15 calendar days following the date the employee became aware of (of reasonably should have become aware of) the act or event. The employee may present a grievance regarding a continuing practice or condition at any time.

(2) An employee's grievance must be signed, dated, and contain a sufficiently detailed statement of the specific issue(s) and the specific, personal remedy sought; copies of any documents in the employee's possession related to the grievance; and, the name, address, and telephone number of the employee's representative, if any. The remedy must be personal to the employee and may not include a request for disciplinary or other action affecting another employee. An employee may not grieve the same matter raised in any other grievance, appeal, complaint, or other dispute resolution process.

(3) The deciding official shall determine whether to join similar or identical grievances; whether to require, and how to conduct an investigation; whether to allow the grievant's requested representative; and how much official time shall be granted to the employee and the employee's representative. The deciding official may also designate an impartial individual to examine a grievance and, when authorized, to make recommendations concerning its disposition.

(4) The deciding official shall fully and fairly consider the grievance and issue a written decision with supporting rationale for the decision. The deciding official shall issue the decision as soon as possible but normally no later than 60 calendar days from the filing of the grievance. The deciding official may extend time frames when warranted by special circumstances (e.g., when those involved are geographically dispersed or where a fact-finder is used in the process). However, a grievance decision should be rendered no more than 90 calendar days from the filing of the grievance absent mutual agreement to extend this time limit to accommodate resolution of the dispute. If the deciding official fails to render a decision within 90 calendar days absent such mutual agreement, the grievant may request review by the next higher management level.

(5) Wherever possible, the deciding official should rule on the merits of a grievance. However, the deciding official may cancel or temporarily suspend a grievance, or the appropriate portion of a grievance, if. The grievant requests such action; the grievant or grievance is excluded from coverage; the grievant fails to provide sufficient detail to identify clearly the matter being grieved or specify the personal relief requested; the grievant fails to comply with applicable time limits or procedural requirements or requests actions be taken against another employee; or the grievant raises the same matters under another formal dispute resolution process.
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(6) A deciding official's decision on the merits of the grievance is final and not subject to further review. However, an employee may request that an individual at the next higher management level review a decision to cancel a grievance.

c. Alternative Dispute Resolution (ADR) Process

1. Alternate Dispute Resolution (ADR) techniques encompass a broad range of informal, non-adversarial techniques for settling employee-management disagreements. These techniques emphasize problem solving as a means of dealing with conflict and seeking solutions satisfactory to all parties. ADR is entered into voluntarily by both management and the employee.

2. If the employee used the informal dispute resolution process and subsequently wishes to use an ADR process for resolving the matter, the employee must initiate a written request to 14 MSS/DPC no later than 15 calendar days from the conclusion of the informal process. If the employee raises an issue initially in the ADR process (without first going through the informal process), the 15 calendar day time limit described in the grievance process above applies. The employee's written request must clearly advise of the basis of the matter and the personal relief sought. The ADR process is normally concluded within 30 calendar days. A management representative shall notify the employee in writing that the process has been concluded. If the employee's concern is not resolved under the ADR process and the employee wishes to pursue the matter, the employee may file a grievance no later than 15 calendar days from the conclusion of the ADR process.

3. ADR techniques include cooperative problem solving, facilitation, mediation, fact-finding, and arbitration. Mediation is the ADR technique of choice at CAFB, however, an employee may elect an alternative ADR technique appropriate for their situation with mutual consent of the parties involved. Definitions of the various ADR techniques are included below

(a) Cooperative Problem Solving. This method involves meetings of concerned parties to resolve a question or issue of mutual concern. It is a positive effort by concerned parties to collaborate rather than compete to resolve a common problem. Cooperative problem solving is the procedure of first resort when 0 parties recognize that a problem exists and everyone may be negatively or positively impacted by its settlement.

(b) Facilitation. This is a method used to improve the flow of data in a decision-making meeting where a specific outcome is desired. The parties set the agenda. The facilitator remains impartial as to the issues under discussion and focuses only on procedural assistance. Facilitation is most applicable when the parties need or will benefit from a jointly acceptable outcome.

(c) Mediation. Mediation is the intervention into a dispute of an acceptable, impartial and neutral third party who has no decision making authority, who will assist the

parties to voluntarily reach an acceptable settlement of issues in dispute. The mediator is an
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outsider to the conflict, and has no substantive investment in how the dispute is settled other than allegiance to broader principles of fairness, equity, and voluntary nature of the exchanges or promises made between/among the parties. (Note: The 14 MSS/DPC maintains a list of Air Force certified mediators.)

(d) Fact-Finding. In fact-finding, an impartial expert completes a situation assessment report or submits a specific non-binding recommendation as to how the matter might be settled. The assessment report is a document that organizes and describes the issues, interests, potential settlement options, and possible procedures to resolve a conflict. In the event the fact finder's assessment or recommendation is accepted by the parties, they may move forward to complete their settlement negotiations and reach an agreement. If the recommendation is not accepted, the data will have been collected and organized in a fashion that will be available for use in the grievance procedure.

(e) Arbitration. Arbitration is a process whereby a matter is submitted to an impartial and neutral individual or panel for a non-binding or binding decision. The parties have some say in the selection of the third party and are able to choose an individual or panel with some degree of expertise and knowledge of the contested issues. Each side has an opportunity to present the facts and merits of the case as they see them to the arbitrator in quasi-judicial manner.
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