ARTICLE VIII

GRIEVANCE PROCEDURE 

1. COMMON GOAL: The Employer and the Union recognize the importance of settling disagreements promptly, fairly, and in an orderly manner that will maintain the self- respect of the Employee and be consistent with the principles of good management. To accomplish this, every effort will be made to settle grievances expeditiously and at the lowest level of supervision. 

2. SCOPE: This negotiated grievance procedure shall apply to matters of concern or dissatisfaction regarding the interpretation, application or violation of law, regulations or this agreement; conditions of employment; or relationships with agency supervisors and officials, including prohibited personnel practice charges, and disciplinary and adverse actions. It shall apply to all matters indicated above, whether or not set forth in this agreement. It does not apply to:      

a. A violation relating to political activities;      

b. Retirement, life insurance or health insurance;      

c. A suspension or removal for national security;      

d. Any examination, certification or appointment;      

e. Classification of position which does not result in the reduction in grade or pay of the employee;      

f. Separation of probationary employees;      

g. Nonselection for promotion from a group of properly ranked and certified candidates;      h. An action terminating a temporary promotion; or,      

i. Non-adoption of a suggestion or disapproval of a quality salary increase, performance award or other kind of honorary award.      

j. Reduction-in-Force procedures. (Reference Article XXVI, Reduction-in-Force, for impact bargaining) Nothing in this section shall prevent employees from exercising the option of appealing adverse actions to the Merit Systems Protection Board or processing any prohibited personnel practice defined in 5 USC 2302(b)(1) through the statutory appeals process, provided that the employee has not timely filed a grievance in writing in accordance with provisions of this agreement. 

3. Application: A grievance may be undertaken by the Union, an employee, group of employees or the employer. Only the Union or a representative approved by the Union may represent employees in such grievances. However, any employee or group of employees may personally present a grievance and have it adjusted without representation by the Union provided that the Local shall he & party to all discussions and the grievance process. (Reference Public Law 95-454, Title VII, 5USC Section 7114.) In exercising their rights to present a grievance, employee representatives shall be unimpeded and free from restraint, coercion, discrimination, or reprisal, except as provided in Section 5 of Union Rights and Representation. 

4. PROCEDURE: The following procedures are established for the resolution of grievances:      

a . Informal Grievance: The informal grievance shall first be taken up by the grievant (and representative or Steward, If he/she elects to have one) with the immediate supervisor or the lowest level management official with authority to render a decision. The informal grievance muse be initiated In writing within twenty (20) workdays of the incident that gave rise to the grievance, unless the grievant could not reasonably be expected to be aware of the Incident by such time. In that case, the grievance must be initiated within twenty (20) workdays of the date the grievant became aware of the incident.  A decision will be given to the grievant within ten (10) workdays after presentation of the grievance.  Such decision shall be in writing, and every effort shall be made to ensure that it is clearly communicated and understood.  Included with such decision shall be a written statement indicating the grievant’s right to pursue the informal grievance through the chain of command up to the first step of the formal grievance.  Failure of management to meet this deadline shall enable the Union or employee to proceed with a formal grievance without awaiting a response beyond the deadline.

NOTE 1:  The point of origin in the informal is determined case by case in accordance with the nature of the case.  Whether or not the grievant pursues the informal to each level is his/her choice.  If the grievant pursues each level, he/she gets a new time frame.  After the first level of the informal grievance the employee may elect to file a formal grievance.

NOTE 2:  All DCs and Base Commander are co-equals; therefore, their decisions fall under the informal grievant procedures.  However, all formal grievances must be submitted to the Wing Commander for a formal decision.


b.  Formal Grievance:  If the grievant is dissatisfied with the decision given on the “informal grievance,” the grievance must be reduced to writing by the aggrieved and initiated as a formal grievance in accordance with the following steps:



Step 1.  Within ten (10) workdays after receipt of the written decision on the informal grievance or ten (10) workdays after the date it should have been received, the formal grievance shall be presented by the aggrieved or his/her representative to the commander, Attention:  Civilian Personnel Officer.  The grievance shall be submitted on the Grievance Letter (Appendix A of this Article) provided by the Employer, and the written decision on the informal grievance if received, shall be attached.



Step 2.  Upon receipt of the formal grievance, the Commander shall, within ten (10) workdays, submit a written decision and its basis and complete Indorsement 1 of the Grievance Letter.  In the event of a discrimination grievance, thirty (30) days will be allowed for the decision.



Step 3.  If the Wing Commander or his deisgnee (a person other than the one rendering the decision in the informal stage of the same grievance) does not render his decision in a timely basis, then the Union can go directly to arbitration.  However, should the Wing Commander or his designee become unable to render a decision due to lack of sufficient facts or evidence, or for other reasons beyond his control, he may request the Union to grant a ten (10) day extension.  If the Commander still needs additional time, he may continue to request extensions.  Anytime the Union denies said extension, the Union may invoke arbitration if the grievance is not resolved.



Step 4.  If the decision in Step 2 is against the grievant, arbitration may be requested by completing Indorsement 2 of the Grievance Letter and submitting it to the Employer within twenty (20) workdays after receipt of the decision.  A request for arbitration shall be valid only if signed by the Union President or Acting President.


c.  UNION/EMPLOYER GRIEVANCES:  Both employer and Union have the right to initiate a grievance.  Grievances shall be submitted in writing to the other party, within twenty (20) workdays of the incident that gave rise to the grievance or within twenty (20) workdays of becoming aware of the incident.  a written decision and its basis will be given to the Union/Employer within ten (10) workdays of receipt of the grievance.  If dissatisfied with the decision, arbitration may be requested by submitting the request in writing to the Union President or Acting President (if the grievance is against the Union) or the Wing Commander (if the grievance is against the Employer) within twenty (20) workdays of the decision.



5.  This procedure shall be the sole and exclusive procedure for matters within its scope.

REPLY TO 

ATTN OF:

SUBJECT:  Formal Grievance

TO:  Commander

       ATTN:  Civilian Personnel Officer

1.  Name of aggrieved, position title, grade, and organization (if several attach list) or union:

2.  This grievance involves the interpretation, application or violation of:  (cite Labor-Management Agreement Article(s), Agency directives, etc.)

3.  Nature of the grievance as it affects the Union or employee(s) (describes the occurrence or condition or the way in which the agreement or policy has been interpreted, applied, or violated which gave rise to this grievance.  Include the name of the responsible management official(s), if known:  (Additional pages may be used and documentation attached as necessary.)

4.  Corrective action desired:

5.  _____________________________________________________________________

(Name, Title, Address and Phone Number)

is hereby designated as the representative in this grievance.

______________________________________

__________________

                    Signature






Date

