SOLDIERS' AND SAILORS' CIVIL RELIEF ACT (SSCRA)

     The SSCRA was originally passed to protect service members against civil proceedings at which they could not adequately defend themselves because of their military duties.  It affects only those proceedings where the member is away from the jurisdiction because of military service.  The protection it provides is NOT automatic.  Usually, you must "trigger" the act by informing the court it applies.  You should seek advice from a legal assistance officer PRIOR to taking any action regarding the act.  The SSCRA does NOT apply to criminal proceedings.  It does provide some protection in, among others, the following areas:

LEASES  You can terminate a lease you made BEFORE entering the service by giving a 30-day written notice and citing the act as authority.  The act does NOT allow you to terminate a lease made after you entered the service.  The fact that you may have received orders to another station does not permit you to break a lease, unless your lease contains a military clause (see your legal assistance officer for information concerning military clauses [or we could make reference to one and include it in our manual]).

EVICTION  If your rent is $1200 or less and nonpayment of rent is because of military service, a court can order an eviction proceeding stayed (delayed) for three months.  It doesn't matter whether the dwelling was rented before or after entry on active duty.

INSURANCE  If you can no longer pay premiums on commercial life insurance purchased prior to 180 days before entry into the service, the VA may guarantee payment of your premiums (up to $10,000 policy) thus keeping the policy in effect.  The VA does NOT pay the premiums.  Upon separation, you have two years to repay all the premiums and interest.

TAXATION  The Act exempts your military pay and personal property from taxation in the place where you reside solely because of military orders.  But, you are subject to the income and personal property tax of your domicile.  You must pay sales tax on purchases in the state where you are stationed.

DEFAULT JUDGMENTS AND STAYS  A court may not decree a civil judgment against a member merely for failure to appear in court unless the party who instituted the action follows definite procedures.  Upon discharge, the member may request the court to reopen a case where a default judgment was decreed.  A "stay" is a court order stopping or delaying a lawsuit until a later date.  A court must grant a stay to a service member unless it feels their ability to participate in the lawsuit is not materially affected by reason of military service.

DOMICILE OR RESIDENCE?  Your domicile plays a vital part in many legal matters.  Unfortunately, the term "domicile," "home state," "legal residence," and "residence" can become confusing.  In these materials, "domicile," "home state," and "legal residence," have the same meaning.

When you enter the service, your domicile is usually the state where you were residing when you enlisted.  If that state is different from the domicile of your father, then your domicile at the time of enlistment is probably his domicile.  Normally, the domicile of the father is the domicile of his children.

Your domicile continues until changed by selecting a new one, called a domicile of choice.  A domicile of choice is acquired by an adult through the exercise of that person's own free will.  For this choice to be effective, three factors must occur at the same time:


1.  physical presence in the new domicile,


2.  an intent to remain permanently, and


3.  an intent to abandon the old domicile.

If these three factors exist at the same time, even for a moment, a change of domicile takes place.  If you want to change your domicile, you should be prepared to prove it.  (This proof is usually required when the old domicile comes to you with a tax bill!)  Since by its very definition, your domicile depends on a subjective intent to adopt a new permanent home state, courts look not only at what you say, but what you do.  So you should:

1.
Be sure that your military records reflect your proper domicile.  If they don't, prepare an IRS form W-4, and send it to your PERSRU, so that they can change all official documents which note your domicile.  NOTE:  An enlistment contract reflecting a "home of record" normally can't be changed unless you can show there was a clerical error which resulted in an incorrect initial entry.

2.
Vote in your state of domicile.  Use an absentee ballot if necessary.

3.
Pay all applicable taxes to your state of domicile.  This includes state income tax.  The SSCRA does NOT excuse you from paying taxes.  It simply provides that your military pay can only be taxed by your state of domicile.  If you don't pay income tax to your domicile, it may jeopardize your exemption from certain taxes levied by the state in which you are located.

4.
Real property (i.e., you home or land) is always subject to the local taxes in the state in which it is located.

5.
Only register your automobile in either your domicile, or the state where you are presently residing.

6.
Don't accept a veterans bonus from any state except your domicile.

7.
Ensure that your motor vehicle operator's license is issued by the same state where your car is registered.

8.
Be sure that your Last Will and Testament declares your domicile to be your home state for probate and taxation.

Since a domicile is where you intend to remain permanently, a husband and wife normally have the same domicile, unless there are unusual circumstances.

The SSCRA also provides some protection against certain foreclosures, repossessions, and interest payments in excess of 6 percent.  But you must usually show your ability to pay was materially affected by your military service.  See your legal assistance officer for further information.

