Restoration of Forfeited Annual Leave

Annual leave which would otherwise be forfeited may be restored when it is lost because of exigencies of the service or sickness of the employee, if use of the leave was scheduled in advance. Leave may also be restored when an administrative error causes the loss

of annual leave otherwise accruable. Before forfeited annual leave may be considered for restoration, use of the annual leave must have been requested, approved, and scheduled in writing before the start of the third biweekly pay period before the end of the leave year. Any leave lost by an employee subject to the Defense Base Closure and Realignment Act of 1990, during the period from 1 Oct 1992 to 31 Dec 1997, shall be restored to the employee and shall be credited to the employee’s leave account. The closing of a base is an exigency of the service permitting employees to carry over use-or-lose leave without meeting the criteria for restoration explained below. See 5 U.S.C. 6304(d)(3).

Exigencies of the Service. Before forfeited annual leave is restored, there must be a determination that an exigency is of major importance and that an employee may not use scheduled annual leave. The following officials, or their designee, have authority to approve exigencies causing cancellation of leave:

Exigency of the Service Approval Process

Normally, approval of an exigency is required in advance of cancellation of leave. In the event of an emergency, this determination must be made as soon after the occurrence of the emergency as possible. As soon as it is known that leave will be canceled and forfeiture will be unavoidable, the supervisor initiates a letter to the designated official explaining the exigency, and requesting approval to cancel the scheduled leave. The supervisor coordinates the letter with the CPF to ensure that the conditions for restoration in governing directives are met, and that documentation to support the request includes, as a minimum:

The specific beginning and ending dates of the exigency period, unless the suddenness

or uncertainty of the circumstances prevents advance determination. (The dates are needed to

establish the specific period within which the employee was prevented from using annual leave.)

The dates and number of hours scheduled which must be canceled, and when this leave

was scheduled and approved.

A description of the exigency which shows that it is of such importance that the

employee cannot be excused from duty.

A statement as to why there is no alternative to cancellation of the scheduled leave and

why use of the leave cannot be rescheduled during the remainder of the year.

The designated official renders a decision on the request and returns it through the CPF

to the originating supervisor for transmittal to the employee.

Establishing Restored Leave Account due to Exigency of the Service. Promptly after the

leave year ends, the employee should submit a request for restoration of leave with the approval of exigency attached, stating the actual number of hours lost on specific dates that could not be rescheduled, and then forwards it through the supervisor for endorsement to the CPF. The CPF will review the request and upon determination that the documentation is adequate, will endorse it to the civilian payroll office which, in turn, sends it to DFAS for establishment of a Restored Annual Leave Account, with a copy to the employee.

Sickness of the Employee. The employee initiates the request for restoration of annual leave

forfeited as a result of sickness as soon as the leave year ends and has the supervisor endorse it to the servicing CPF. The CPF will review the request and, upon determination that the documentation is adequate, will endorse it to the civilian payroll office and DFAS for establishment of a Restored Annual Leave Account, with a copy to the employee. The employee’s request must include:

Specific beginning and, where known, ending dates of the period of illness or incapacity

which interfered with the use of annual leave. The supervisor has the option of requiring medical

documentation.

Dates and number of hours of annual leave scheduled which had to be canceled; and

when this leave was scheduled and approved.

Information as to why canceled annual leave could not be rescheduled before the end of

the leave year.

Administrative Error. When an administrative error causes loss of leave, all leave must be

restored as long as the leave was accrued after 30 Jun 1960. Official leave records should be used to substantiate the amount of annual leave to be restored. If these records are not available, an estimate of the employee’s leave account is acceptable if accompanied by required documentation to explain the basis for the estimate. If the employee is separated before the error is discovered, the restored leave is subject to credit and liquidation by lump-sum payment if a claim is filed within 3 years immediately following the date of discovery of the error.

Using Restored Leave. Restored annual leave must be used by the end of the leave year ending

two years after the termination date of the exigency of the public business that resulted in forfeiture of the annual leave; or the date the employee is determined to be recovered and able to return to duty if the leave was forfeited because of sickness; or the date of restoration of the annual leave forfeited because of administrative error.

2.10.6.1. Exceptions to the two-year rule apply for employees at Department of Defense (DoD)

installations undergoing closure or realignment under the provisions of section 4434 of Public

Law 102-484, National Defense Authorization Act for Fiscal Year 1993, October 23, 1992 and

section 341 and 2816 of Public Law 103-337, October 5, 1994, National Defense Authorization

Act for Fiscal Year 1995. A full-time employee shall schedule and use excess annual leave of 416 hours or less by the end of the leave year in progress 2 years after the date the employee is no longer subject to 5 U.S.C. 6304(d)(3). The agency shall extend this period by 1 leave year for

each additional 208 hours of excess annual leave or any portion thereof. A part-time employee

shall schedule and use excess annual leave in an amount equal to or less than 20 percent of the

number of hours in the employee’s scheduled annual tour of duty by the end of the leave year in

progress 2 years after the date the employee is no longer subject to 5 U.S.C. 6304(d)(3). The

agency shall extend this period by 1 leave year for each additional number of hours of excess

annual leave, or any portion thereof, equal to 10 percent of the number of hours in the employee’s scheduled annual tour of duty.

Restored leave should be used before using regularly accrued leave, especially when small amounts (5 days or less) are involved. In the case of large amounts of restored leave it may

be appropriate to prorate the use over the entire 2-year limit, or such lesser times as deemed war-ranted.  In all cases, where requested annual leave is to be charged to the restored leave account,

appropriate entry will be made on the SF 71 or other appropriate form. The civilian payroll office

may develop local guidelines for use of restored leave.
