MEMORANDUM FOR NAFS AND FLYING UNITS/CC 


23 Feb 01

                                        LIMITED STAFF

FROM:  AFRC/CV

              155 Richard Ray Blvd

              Robins AFB GA  31098-1635

SUBJECT:  Recent Legislative Changes:  Minimum Charge for Military Leave

1.  The Consolidated Appropriations Act, 2001, was signed into law effective 21 Dec 00 becoming Public Law (P.L.) 106-554.  This law amended Section 6323(a) of title 5, United States Code (U.S.C.) by adding a new subparagraph (3).  Section 6323(a) deals with the traditional military leave earned by employees who are also members of the Reserve and National Guard.  The new subparagraph states: “The minimum charge for leave under this subsection is one hour, and additional charges are in multiples thereof.”

2.  The Office of Personnel Management (OPM) and Air Force have interpreted Congress’ intent of this change to require that military leave be charged only for hours during which a civilian employee would otherwise have been scheduled to work and receive pay.  This guidance specifies that members of the Reserve and/or Guard will no longer be charged military leave for military service performed outside of the civilian workday (atch 1 and 2).  In addition, the Defense Finance and Accounting Service (DFAS) is still in the process of determining the implementation date of this legislative change.  Previous DFAS guidance that was disseminated via e-mail was a draft copy only and should not be used as the final policy.  The published memo will be transmitted when it is received.  

3.  Based on this guidance, AFRC policy regarding the charging of military leave will change drastically but become much simpler to understand and apply.  In short, traditional 15-day military leave can now be used/charged only for periods of a civilian workday when active or inactive military duty overlaps with the civilian work schedule.  A brief description of the main rules for charging military leave under both our old and new policies follows.

     a.  Military duty overlaps civilian duty day: Our previous policy required that the 15-day military leave be charged on a calendar day basis when military duty overlapped with the civilian workday.  NEW POLICY:  15-day military leave will be charged in minimum one-hour increments and can only be used for the actual period of overlap; military leave may not be used for an entire civilian workday if the member was released from military duty/travel before the end of the civilian workday.  Employees who request military leave for inactive duty training will be charged only the amount of military leave necessary to cover the period of training and necessary travel (portal to portal).

     b.  Consecutive day rule:  Our previous policy required that a full day of annual leave, 15-day military leave, accrued compensatory time off, accrued credit hours, or LWOP-US be charged on the second, third, etc. consecutive civilian workday on which active duty pay was earned unless the employee was released from active duty prior to the start of the civilian duty day.  For example, an employee with a civilian work schedule of Monday – Friday, 0700 – 1530, who worked active duty manday periods Monday – Wednesday, 1600 – 2000, was required to be charged a full day of leave on both Tuesday and Wednesday under the consecutive day rule.  No leave was required for consecutive days with periods of inactive duty.  NEW POLICY:  A full day’s leave will no longer be charged for consecutive days of active duty when there is no overlap with the civilian work schedule.  Leave will only be charged for the period of time that military duty overlaps the civilian work schedule.  Additionally, command guidance is that all orders requiring civilian employees, including Air Reserve Technicians (ART), to perform active duty at home station must be approved at the Group Commander level or higher.

     c.  Intervening nonworkday rule:  Our previous policy required that military leave, if available, be charged for intervening nonworkdays, i.e., weekends, holidays, scheduled days off (SDO), that occurred in the middle of a tour/consecutive tours of military duty (active duty or inactive duty) when the traditional 15-day military leave or 44-day military technician leave was used on any civilian workday of that tour(s).  Military leave was not charged for nonworkdays occurring at the beginning or end of the tour(s).  NEW POLICY:  No military leave will be charged for civilian nonworkdays (weekends, holidays, SDOs).  

4.  Other AFRC policy not impacted by this legislation, e.g., policies regarding ART duty status, duty status conversions, crew rest, 44-day military technician leave for ARTs outside CONUS [5 U.S.C. 6323(d)], etc. remains unchanged.  The current ART Time and Attendance guidance, to include the latest military leave information, is now available on the HQ AFRC/DPC web page and can be accessed at:

 https://wwwmil.afrc.af.mil/HQ/DP/DPC/DPCE/T&AGuidance.doc.
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